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BEFORE HON'BLE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH,

NEW DELHI

Original Application No. 505/2024

IN THE MATTER OF:-

&\aqG .L. ChaUDc\h
C.I. a

ie CJd. NO

q@ dtiNews item titled '%t ew am # ##fm daT $fg h, wit qT dkT dtI

appearing in Amar Uj ala dated 02.03.2024.

Reply on behalf of Central Pollution Control Board i.e Respondent No. 2

1. That, Hon’ble NGT vide order dated 08.05.2024 and notice dated 16.05.2024 has

sought the reply of Central Pollution Control Board (hereinafter referred as CPCB)

in the instant Original Application. Thereby, the reply is made in succeeding

paragraphs.

2. That, CPCB is a statutory Board constituted under Section 3 of The Water

(Prevention and control of Pollution) Act, 1974. It performs the functions under The

Water (Prevention and control of Pollution) Act, 1974, The Air (Prevention and

control of Pollution) Act, 1981 and The Environment (Protection) Act, 1986.

3. That, the matter is related to alleged illegal mining taking place near the Aung police

station area in Fatehpur district, Uttar Pradesh.

4. That Central Government has issued EIA Notification in the year 2006 to make it

mandatory to obtain prior Environmental Clearance from Central Government

(category A projects) or State Environmental Impact Assessment Authority

constituted by Central Government (category A projects) for all

projects/activities covered under the Schedule of the said notification, which

include mining of minor minerals, except for certain exempted cases as per

Appendix IX of the Amendment Notification dated 28.03.2020 (Annexure-I).

1

46



5. That, under provisions of the Mines and Minerals (Development and Regulation)

(hereinafter referred as MMDR) Act, 1957 the state governments are empowered to

make the rules for regulating the grant of various forms of mineral concessions in

respect of minor minerals and to make rules for preventing illegal mining,

transportation and storage of minerals. All such mining which are illegal can be dealt

with in the provision of MMDR Act by the concern state authorities.

6. That, the CPCB requested Uttar Pradesh Pollution Control Board (hereinafter

referred as UPPCB) vide letter dated 29.05.2024 & 21.06.2024 to provide a report

in this matter and further an e-mail dated 14.08.2024 was sent to UPPCB and Mining

Office Fatehpur in this regard.

7. That, UPPCB has replied to CPCB's letter vide email dated 14.08.2024 and shared

the report of site visit conducted on14.08.2024 by a team deputed by office order

24 of District Administration in reference to the order dated

Hon'ble NGT in this matter, comprising of officers of Forests,

ining offices at district level and UPPCB Regional Office, which has

by UPPCB to Registrar NGT (PB) vide letter dated 14.08.2024.

dated 22.05.2(
RY A

,05.2024 of

h.L. Chaudhary\ lvenue and IV
H.C.T. of Delhi J +
R'gd- N'- IS13 ) b/en submittel

8. That, the said report of the team deputed by District Administration reveals that a

permission for mining 3200 m3 ordinary soil from 0.1860 ha land was given to Mr

Rohit Kumar on 05.01.2024. However, Mr Rohit Kumar carried out mining of 6732

m3 ordinary soil from a 5 Im x 33m, thus violated the mining permission in terms of

quantity of mined soil. The mining depths also exceeded the 2 m limit under

exemption category. These violations were observed during an inspection by mining

inspector earlier on 21.02.2024 and District Collector Office issued show cause

notice to the violators to impose Rs 50000/- penalty on 02.03.2024 which was

replied by letter dated 02.04.2024. The above report of the team deputed by District

Administration has reported that the reply to show cause notice has been rejected
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and the penalty of Rs 50000/- has been imposed by order dated 08.04.2024 and since

the penalty has not been deposited yet RC will be issued for its recovery.

9. That, the answering respondent craves leave of the Hon’ble Tribunal to file

additional reply, in future, if required.

10. That in light of the above submission, it is respectfully submitted that this Answering

respondent i.e. CPCB, shall abide by any order(s) or direction(s) passed by this

Hon’ble tribunal in the instant OA.

\(q.
(Nazimuddin)

Scientist 'F’
Central Pollution Control Board
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BEFORE HON’BLE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH,

NEW DELHI

Original Application No. 505/2024

IN THE MATTER OF:-

News item titled '% 9iw amiT dW deT ?ifR h. qtO vr gRT dr qM +t pqwft+,F3dta + f}Tq;Bl©”

appearing in Amar Uj ala dated 02.03.2024.

AFFIDAVIT

I, Nazimuddin, working as Scientist 'E’ in Central Pollution Control Board, Parivesh

Bhawan, East Arjun Nagar, Delhi, the Respondent No. 2 in the above matter, do hereby

solemnly affirm, declare on oath and state as under:-

1. That I, the deponent herein is authorized representative to represent the Respondent

CPCB in the present case, and as such, I am well conversant with the facts and

circumstances of the present case on the basis of the information derived from the

official records, and hence, I am competent and authorized to verify, sign and swear

this affidavit on behalf of the Respondent C'PCB .

2. That the accompanying reply may be read part and parcel of the present affidavit

as I am competent to swear this affidavit.

3. That the accompanying reply has been drafted and filed under my instructions and

authority the contents thereof are true and correct on the basis of the record

maintained during ordinary course of business ofCPCB and available records and

documents and the contents of the same are read over and explained to me and are

not repeated herein for the sake of brevity.

\ /

1q\\
DEPONENT

HTf\aBUSeIn / Naztttiuuutl
agIn$ 'qF / Scientist ’F'

jh€tn TInwIneWIne
Central Pollution Control Board
1q. md wql3qfjq#+qlaq.nmwwn)
(Wo Environment, FuBstArxl Clmab Chang& ChIU. of India)

qfitn qm. Vi agn nn. fM–uo032
Partvosh Bhawan, East Aaun Nagar, Delhi-110032
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VERIFICATION:

Verified at New Delhi on this day of 2 O hU2q2jQi??at the contents of the above

reply are correct and true on the basis of the records of the case as mentioned in the

day-to-day affairs of the CPCB. Nothing has been concealed therenom or mis-

stated

\'(
nRlqaWFg£T:,Tddi„

ian it 'W / Scientist 'F'

QHtnuqS',In+w13h€
Central Pollution Control Board
(wfqw. nd q8alqfjq&+nag.qRev16Ri

(WO Envkmm8nl FHB$tArUClmb CtwW. aNt ollndla)

lrfi+w qm. lg aW VIV. f+?iit-llo032
Partvosh Bhawan, East Arjun Nagar, Delhi-110032
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Annexure - I
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Item No. 02 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 505/2024

News item titled “उतर पदेश [kuu ls ladqfpr gksrk Ñf"k {ks=] /kjrh dk lhuk phj py jgh
gSa e'khusa] ,uthVh esa f'kdk;r” appearing in Amar Ujala dated 02.03.2024

Date of hearing: 08.05.2024

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER

ORDER

1. This Original Application is registered suo-motu on the basis of the

news item titled “उतर पदेश [kuu ls ladqfpr gksrk Ñf"k {ks=] /kjrh dk lhuk phj py jgh

gSa e'khusa] ,uthVh esa f'kdk;r” appearing in Amar Ujala dated 02.03.2024. The

news item relates to the alleged illegal mining which is taking place near

the Aung police station area in Fathepur district, Uttar Pradesh. The

news item refers to a viral video showing that the trees, plants and hills

are being destroyed on account of illegal mining. It also discloses that the

illegal mining is affecting the environment and on account of such illegal

mining the agricultural land is shrinking. It also discloses that a big area

of the forest department is in Ashapur - Abhaypur village and by illegal

mining the forest area is also being destroyed. The complaint is about

mining upto the depth of 25-30 feet by one local leader of Abhaypur.

2. The news item raises substantial issue relating to compliance of the

environmental norms and implementation of the provisions of scheduled

enactment.

3. Power of the Tribunal to take up the matter suo-motu has been

recognized by the Hon’ble Supreme Court in the matter of “Municipal

Corporation of Greater Mumbai vs. Ankita Sinha & Ors.” reported in 2021

SCC Online SC 897.

Annexure - II
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4. Hence, we implead following as respondents in this matter:

(i) Uttar Pradesh Pollution Control Board, through its Member

Secretary, Building No. TC-12V, Vibhuti Khand, Gomti

Nagar, Lucknow – 226 010

(ii) Central Pollution Control Board, through its Member

Secretary, Parivesh Bhawan, East Arjun Nagar, Delhi – 110

032

(iii) Ministry of Environment, Forest and Climate Change,

Regional Office (CZ), Kendriya Bhawan, 5th Floor, Sector ‘H’

Aliganj, Lucknow – 226 020

(iv) District Magistrate, Fatehpur, DM Office, Collectorate

Campus, Fatehpur – 212 601

5. Let notice be issued to the above respondents for filing their

response atleast one week before the next date of hearing by e-mail at

judicial-ngt@gov.in preferably in the form of searchable PDF/OCR

Support PDF and not in the form of Image PDF.

6. List on 21.08.2024

Prakash Shrivastava, CP

Dr. A. Senthil Vel, EM
May 08, 2024
Original Application No. 505/2024
AS.
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